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E15 background work: Globalized markets and the rise of emerging economies have reshuffled the landscape of 
production poles, leading to a resurgence of industrial policies, in particular in developed countries. Despite 
renewed interest, little attention has been paid to the link between ‘new’ industrial policies and the global trade 
and investment system.

Objectives of the expert group on New Industrial Policy and the Trade System: Examined new IP through 3 lenses:

Based on above, proposed a set of 18 policy options for policy makers to improve trade rules to support IP goals 
that enhance competitiveness and sustainable development. 

1. Overview: Rationale and objectives

Existing WTO Rules Evolving trade rules Global concerns

Examine the empirical evidence on types of 
industrial policies used by countries at different 
levels of development.

Do IPs pose constraints to policy space or 
provide adequate flexibility on the use of these 
policies? 

Examine how trade disciplines are evolving, in 
light of bilateral agreements and mega-
regionals.

Do they restrict or increase acceptance of IP?

Examine some global concerns and public good 
to meet certain key public objectives (e.g. 
climate change; SDGs) implemented through IP.

Do they suggest the need to expand flexibility 
in the current regulatory regime?



1. Industrial policy is not ‘new’ and is widely used. For less industrialized developing countries it is an imperative for 
economic transformation. For developed countries, it is an imperative to maintain competitiveness and global 
market share.

2. But systemic changes (due to evolution of markets and rise of large emerging economies, emergence of disruptive 
technologies and global value chains) have:

i. Changed the nature of IP: there is a growing overlap among different economic activities (goods and 
services are blurred); various policies (trade, investment, innovation and technology related policies are 
intertwined) 

ii. Changed the structure of industrial policies, from market restriction to trade and investment facilitation; 
enhanced supply chain participation and upgrading. Role of lead firms must be underscored

iii. Altered conditions for competition among countries and hence, the operating environment of international 
economic interaction.

3. Therefore, new industrial policies are less focused on market restrictions but rather tend to support the building of 
international competitiveness to benefit from opportunities of globalized and networked markets.

2. Stylized facts about the changing landscape of IPs



LIC LMIC UMIC HIC

SDTs, exemptions and 
exceptions

Developing countries still have more 
flexibilities HICs but less than LDCs

No exemptions, no SDT; few exceptions allowed; 
numerous flexibilities provided no adverse effects

WTO policy space 
frontier

Across income ladder, industrial policies and instruments differ and policy space shrinks

Income 
level

Evolving  IPs

LIC: low tech, low cost and labour
intensive activities

HIC: maintain technological leadership 
by shifting technological frontier

UMIC: acquire capacity to produce 
high value products with greater 
technological content

LMIC: become more competitive, incl. 
shifting to new sectors

Focus on ‘hard IPs’ such as market 
restrictions (LCRs, tariffs etc.)

Focus on ‘soft IPs’ such as trade and investment 
facilitation – tools include subsidies; R&D; IPR

Dual focus – mix of hard & soft IPs: increase productivity in 
low-tech & labour intensive and diversify to more 
sophisticated products

Less focus on hard & more focus on soft IPs, 
in particular on technology, innovation

Degree of flexibility
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WTO has disciplined various types of policies over the years and evolving trading system might add more…
3. Flexibility and policy space: What do developing countries can do?

Key considerations Why? How?

More policy space is not needed WTO does not restrain policy space: general subsidies; tariffs for 
developing countries (low binding levels)
WTO provides adequate space: E.g. in-built flexibilities in GATT Art. 
XVIII (SDT); Art. XIX; XX exceptions; waivers; exemptions for developing 
countries and LDCs in various agreements

Developing countries advised to fully explore these policy 
areas. 
But countries may be challenged by financial or technological 
capacity gaps

Greater flexibility is needed To achieve wide social objectives for e.g. environment; climate change Seek to negotiate more flexibility (but avoid free-riders) and 
strengthened monitoring mechanism to ensure results

More policy space is needed To ease limits on specific policies (s.t . conditions) e.g. (food 
stockholding in Bali) or remove prohibitions: E.g. LCRs

Less policy space is needed May need to reduce policy space, through higher disciplines to provide 
a more predictable trading system.

Seek higher disciplines to curb extent of arbitrariness: e.g. 
anti-dumping; domestic regulations; technical (or private) 
standards

Non–legal issues: understanding 
changes in policy space

To enhance effectiveness of industrial strategies and rationalization of 
information to guide policy and prioritization

Seek more transparency; information; notifications

Measures being discussed in 
bilaterals/ plurilaterals

Rise of mega-regionals has increased market access constraints, thro’ 
reduced flexibility (WTO+) & higher disciplines in new areas (WTO-X)

Seek inclusiveness to limit the adverse effects, in particular on 
low-income countries: e.g. RoO; 
Build capacity to meet conformity requirements

Lack of traction in DDA negotiations may make negotiations more difficult. Mega-regionals may not incentivize negotiating partners to give more flexibilities.

ACP countries have numerous flexibilities. In many cases (LDCs) face few effective constraints. 
Policy space may not be the issue, but instead  the capacity to use the space (e.g. lack access to finance to provide domestic subsidies; lack 
technological capacities to foster R&D and innovation; or requisite skills set to pursue knowledge-driven IPs etc.).



Regional and international cooperative 
efforts

Flexibility in WTO Agreement: LCRs and 
global objectives

Disciplines in plurilateral agreements or 
the WTO on new issues

Inclusiveness

1. Establish regional centres of 
excellence to facilitate the identification 
and implementation of effective IPs.

7 & 8: Consider flexibilities combined 
with greater disciplines on LCRs

11. Consolidate specific disciplines 
agreed through bilateral agreements and 
consider enlarging their scope to 
become multilateral

14. Develop a framework of key 
principles to bring greater conformity
among major private standards

2. Develop sector-based frameworks for 
PPP agreements

9. Identify a short list of global objectives 
(global goods) that warrant loosening of 
legal constraints.

12. Develop frameworks for date transfer 
and privacy requirements

15. Prepare a roadmap for augmenting 
capacity to facilitate the conformity 
assessment of standards

3. Identify ‘sunrise’ industries and the 
policy relevant support chains

10. Revisit international disciplines on 
environmental subsidies

13. Develop new discussion mechanisms 
at the WTO to address significant 
emerging matters related to both behind 
the border and across the border issues

16. Identify provisions in FTAs that need 
adjustment so as to fulfill the objectives 
of inclusiveness

4. Identify common policy components 
to improve countries’ ranking in (i) ease 
of doing business; (ii) competitiveness; 
and (iii) innovation

17. Establish thresholds for expanding 
RoO in FTAs.

5. Improve the effectiveness of industrial 
policies that focus on learning from lead 
firms in value chains

18. Initiate discussion on an Agreement 
to Facilitate Inclusive Roadmap for 
Sustainable Trade

6. Build the capacity of small-scale sector 
to fulfill international/ lead firm standard 
requirements

4. Summary of main policy options
To improve policy effectiveness and 
address info gaps and capacity constraints

Given the overlap between measures 
used for IP and legal constraints

Plurilaterals may increase operational 
constraints on IP

Inclusive multilateral system is key for 
sustainable development



Policy options Current status Gaps Steps

Regional and international cooperative efforts

1. Establish regional centres of excellence to 
facilitate the identification and 
implementation of effective IPs.

Some activities current being conducted by 
regional banks and multilateral agencies

Activities need to be conceptualized and implemented in a 
comprehensive manner, and missing elements addressed

Focus on building systems to improve collaboration /coordination between 
policy-makers and business to work on solutions for practical policy 
concerns.

Develop an information base to help countries prioritize among various 
policy steps to achieve stated objectives.

Implement vendor development programmes co-developed by
multinational enterprise, or support policies to enable domestic producers 
to upgrade within value chains.

2. Develop sector-based frameworks for PPP 
agreements

Several models exist.

Developing governments may face problems in
realizing the benefits of PPPs due to weak
capacities to design, negotiate, implement, and 
evaluate PPPs.

To the extent that these initiatives are already being implemented
by regional or global development institutions, lessons should be 
assessed for insights and facilitating steps should be identified for
wider use.

The PPP models should seek to identify inter-linkages between policies, 
gaps, and areas of high impact.

The model should differ for countries at different levels of development.

3. Identify ‘sunrise’ industries and the policy 
relevant support chains

Experience shows that innovative efforts to 
upgrade technologies could lead to disruptive
changes in operating conditions of international 
economic interaction. 

Sunrise industries are best able to embody the 
new technology paradigms needed for this type 
of disruptive change.

There is a general view on coverage of sunrise industries, but more 
specific and targeted thought is needed to draw links between 
countries at different levels of income/resources availability with 
likely sunrise industries/activities.

Need to clarify what configuration and sequence of policies are 
relevant for these industries.

Identify list of sunrise industries needed for developing a dynamic growth 
trajectory for countries in different income groups. Policy-makers may:

1) Distinguish between investment which focuses on new industries vs. 
supporting sunset industries;

2) Identify steps to promote technological upgrading; and

3) Identify relative policy support chains.

4. Identify common policy components to 
improve countries’ ranking in (i) ease of doing 
business; (ii) competitiveness; and (iii) 
innovation

Intergovernmental organizations and regional 
banks have done considerable work in this area. 

Need to identify relevant major policy steps to improve ranking in 
each of these indices.

Identify policies that are common or have synergies for priority
consideration. 

After conducting the analyses, information and case studies should be 
made available through a platform, to promote discussion and suggestions 
for policy-makers and business on how to address the specific issues.

5. Improve effectiveness of industrial policies 
that focus on learning from lead firms in VCs

Some ad hoc efforts are in place for such
initiatives.

Given increasing inter-linkages between trade and investment due 
to GVCs, need to focus on attracting and learning from lead firms.

Discussions could take place either through a GVC platform or the regional 
centres of excellence. 

6. Build the capacity of small-scale sector to 
fulfill international/ lead firm standard 
requirements

To gain access in global markets, SMEs must 
increasingly fulfill more stringent
regulatory/standards requirements set by
international private standards

Current projects focus on capacity building of local firms to fulfill 
national regulatory standards. 

To facilitate participation & upgrading within GVCs, important to 
prioritize capacity building projects to meet the needs of lead 
firms/ international standards. 

Establish regional platforms to develop and implement capacity building
projects for SMEs to fulfill international/lead firm standards requirements.

5. Options of potential interest for ACP countries



Policy options Current status Gaps Steps

Flexibility in the WTO Agreement: local content and global initiatives

7 & 8. Consider WTO flexibilities
combined with greater disciplines
for LCRs. 

Not much consideration has been 
given to this issue, even though 
LCRs are proliferating. 

While LCRs are prohibited for goods under the 
WTO, several gaps remain. Stronger disciplines 
may need to be negotiated to close these gaps 
for segments such as LCRs in relation to services,
and government procurement of goods by non-
members of the Government Procurement
Agreement.

In recognition of the large scale use of LCRs, this 
may need to be combined with some support 
flexibilities, similar to the case of safeguards or 
domestic subsidies.

Consider changes based on:

a) Agreeing on a specified threshold level of income or 
global trade share (e.g. Art. 27.4 of ASCM);

b) Converting prohibition into an “adverse effects” test, 
similar to the regulatory system for domestic subsidies;

c) Creating a new plurilateral agreement to close 
loopholes for LCR provisions, but with flexibilities.

Inclusiveness

15. Prepare a roadmap for
augmenting capacity to facilitate 
the conformity assessment of 
standards

Ad hoc efforts and policies prevail in 
this area.

No well-considered roadmap that considers a 
wider range of countries and evolving standards 
that affect market access conditions. 

Examine different bilateral / plurilateral mutual 
acceptance agreements to consider possible common / 
coherent larger multi-nation initiative.

Another possibility is to use existing successful training 
modules, e.g. the ZED training module aimed at SMEs 
in developing countries.

17. Establish thresholds for
expanding rules of origin in FTAs.

Very little thought is given to the 
multilateralization of plurilateral
disciplines that are not inclusive for 
non-member countries

The large impact of mega-regionals implies that a 
special effort is required to examine ways to 
increase inclusiveness or decrease exclusionary
features. 

For FTAs accounting for at least one-fifth of world 
trade, the rules of origin should allow LDCs to be
treated in effect as members of the FTA.

For FTAs accounting for two-thirds of world trade, the 
rules of origin should be same as in the WTO.

Options of potential interest for ACP countries



1. New Industrial Policy and Manufacturing: Options for International Trade Policy. Policy Option Paper. January 2016

2. New Industrial Policy and Manufacturing: Options for International Trade Policy. Synthesis Paper. No. 12. January 2016

3. Singh H. V and R. Jose. 2016a. Industrial Policy and the WTO Rules-Based System. September 2016.

4. Kantha S. 2015. Building Firm-level Trade Competitiveness in Emerging Economies. August 2015.

5. Wu M. 2015. Re-examining ‘Green Light’ Subsidies in the Wake of New Green Industrial Policies. August 2015

6. Guadagno F. 2015. Industrial Policies in Lower-Middle-Income Countries. June 2015

7. Ramdoo I. 2015. Industrial Policies in a Changing World: What Prospects for Low-Income Countries? May 2015

8. Ciuriak D and Singh H. V. 2015. Mega-regionals and the Regulation of Trade: Implications for Industrial Policy. March 2015

9. Lee K. 2015. Industrial Policies for Upper-Middle-Income Countries. March 2015

10. Weiss J. 2015. Industrial Policy in High-Income Economies. February 2015

Selected E15 Initiative papers and policy option papers on industrial policy



Thank You!
Email: iramdoo@gmail.com

Twitter: @ir_ramdoo
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• Reducing behind-the-border regulatory burdens has become key source of potential 
efficiency gains, especially in light of international production networks

• Issue is not regulation per se, but differences in regulation for a given product/sector
• Differences create trade costs, but can also result in adverse regulatory outcomes
• Coordination failures: GVCs increase information problems/uncertainty – neither the 

regulator nor regulated firms may know what needs to be done to reduce risks
• The task of regulators becomes “meta regulation” – induce joint investigation by 

firms of emergent risks and responses to them before they cause harm
• Basic question: can trade agreements/WTO support ongoing trends towards meta-

regulation?
• How to ensure inclusion of regulatory matters will improve regulatory outcomes?
• How can trade agreements help regulators?

Regulatory heterogeneity … calls for regulatory cooperation



• Focus of trade negotiators: increase market access
• Negotiation modalities: reciprocity; a (confidential) process of quid pro quo bargaining 
• Motivation for focus on regulatory differences: reduce trade costs

• Explains the current backlash against CETA/TTIP by civil society in the in the EU
• Both the narrative (market access; trade costs) and modalities (secrecy; reciprocity) 

are largely inappropriate when it comes to regulatory cooperation
• Regulation is not a “bad” – often good reasons for differences in regulatory regimes

• Reducing regulatory differences implies identifying areas where goals are the same; 
agreeing on good regulatory practices; working towards acceptance of equivalence of 
regimes; and cooperating to achieve regulatory goals more efficiently

• This does not require secrecy
• A focus on “reciprocity” is counterproductive

Need a different narrative & different modalities



• By helping regulators: making a credible case that inclusion of regulatory 

matters will improve regulatory outcomes; take regulatory objectives seriously

• By recognizing that regulatory cooperation to more efficiently attain objectives 

is a longer-term agenda – a process, not an outcome

• By supporting such a process – e.g. providing a platform for deliberation:

• to enhance knowledge and learning about regulatory goals and 
outcomes, 

• to focus greater attention on trade effects of product regulation
• to cut across policy “silos” created by sector-specific approaches to 

regulation
• providing additional resources for regulatory cooperation

How can trade community help?
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Abstract

Growing attention to trade-innovation intersection
Innovation process increasingly organized in global networks 

and value chains across borders
R&D –public, private- becoming more transnational
Innovation, trade, investment, industrial policies closely 

intertwined: their interface calls for fresh look



Countries pursue innovation  policies to boost competitiveness
Growing need to deploy new technologies and build capacities to 

address development challenges (e.g., environment, food 
security, education, public health) 

Distinctive policy tools to encourage innovation and its  
dissemination and absorption appropriate in diverse situations

The E15 work focused -in the context of the knowledge economy 
and the digital environment- on whether trade regulatory 
frameworks (namely WTO) adequately support innovation as a 
policy objective



Global Innovation and the Trading System

There is no single overarching WTO 
agreement that deals with innovation, but 
rather a variety of agreements that influence 
innovation activities such as those on 
subsidies, intellectual property (IP), services, 
and technical barriers to trade. Innovation-
related policies and measures span a wide 
range of WTO rules and disciplines.



Background: E15 Expert Group on Trade and Innovation

• Central task to determine whether current trade regulatory frameworks, in particular WTO agreements, 
adequately support innovation as a policy objective. 

• The group addressed what policy options could be envisaged in the medium to long term to better facilitate 
the international flow of knowledge, technology, business practices and people. 

• It identified a set of research gaps that deserve further analysis at the intersection between innovation, trade 
and sustainable development.

Comprised of 30 experts in the areas of trade and innovation, including representatives from the private sector, 
academia, international organisations, policy-makers, and analysts. 

In addition to the policy options, the Expert Group developed a series of think pieces.

The Expert Group was led by John M. Curtis with the support of the E15 knowledge partner, the Evian Group 
@IMD.

The E15 Expert Group on Trade and Innovation has taken a fresh look at the trade and innovation nexus 



Theme Leader: John M. CURTIS, 
ICTSD

Fikremarkos Merso BIRHANU, Addis 
Ababa University

Song CHEN, Tongji
University

Dieter ERNST, East-West Centre

Douglas LIPPOLDT, OECD 

Co-convener: 
Carlos PRIMO BRAGA, The Evian 

Group@IMD

E15 Expert Group on Trade and Innovation: List of Experts

Jennifer BRANT, Innovation Insights

Jake COLVIN, National Foreign Trade 
Council (NFTC)

Carsten FINK, World 
Intellectual Property 
Organization (WIPO)

Keith MASKUS, University of 
Colorado Boulder

Nick ASHTON-HART, Internet & Digital 
Ecosystem Alliance (IDEA)

Thomas BREWER, ICTSD

Rosa DELGADO, VIP Consultants

Padmashree GEHL SAMPATH, 
UNCTAD

Ricardo MELÉNDEZ-ORTIZ, 
ICTSD

Daniela BENAVENTE, Consultant in 
International Trade and Innovation

Mira BURRI, University of 
Lucerne

Michele DI MAIO, Università 
Parthenope

Yanzhong HUANG, Council on Foreign 
Relations

Johannes BERNABE, 
Ocampo and Manalo 

Law Offices

Sudip CHAUDHURI, Indian Institute of 
Management Calcutta (IIMC(

Mark DUTZ, World Bank

Konstantinos KARACHALIOS, IEEE-
Standard Association

Convener: 
Pedro ROFFE, ICTSD

Group Manager: Ahmed 
ABDEL LATIF, ICTSD

Bryan MERCURIO, Chinese University of 
Hong Kong (CUHK)

Maximiliano SANTA CRUZ 
SCANTLEBURY, Instituto Nacional de 

Propiedad Industrial (INAPI)

Antony TAUBMAN, WTO Alan WOLFF, NFTC Mark WU, Harvard Law School



The E15 Group made ten recommendations for policy change on

I. Global rules on digital trade 
II. New rules to expand the movement of people to pursue 

innovation opportunities
III. Revised rules on internationally agreed and targeted research 

subsidies in areas of recognized global public concern
IV. Establishment of international standard setting on the basis 

of open and global public collaboration
V. International coordinated approach to trade secrets
VI. Improvement of innovation–related data collection



I. Digital Trade: Summary of policy options 1 and 2

 Policy change to cover digital trade across borders can proceed in two 
ways: 
Building incrementally on the principles of existing international trade 

agreements to clarify and expand provisions in future trade agreements, 
particularly in WTO, to cover all aspects of digital trade based on existing rules 
and procedures 

An ambitious and entirely new international arrangement to cover all aspects of 
digital trade 
Such a Digital Economy Trade Agreement which would deal with "deeper integration" issues 

related to digital trade, could be a stand-alone agreement or under the WTO, possibly 
initiated on a plurilateral basis to be multilateralized in due course.



Digital technologies are rapidly changing how societies across the globe are conducting day-to-day business.
However, the international legal framework, including international trade rules, is lagging behind in
addressing these developments

Policy change to cover digital trade across borders could proceed in the following ways:



II. Movement of People: Innovation Networks. Summary of policy 
options 3 and 4

Removing barriers hindering the movement of technically and 
entrepreneurially skilled persons and research professionals 
across borders to pursue innovation opportunities 

An ambitious approach would be a system that would link 
skilled workers together in an “innovation zone” in which 
countries would agree to allow longer-term work visas that 
would be valid in all participating countries 

Proposals could build on expanded Mode 4 commitments in 
the General Agreement on Trade in Services (GATS)



A second set of policy options involves removing barriers hindering the movement of technically and
entrepreneurially skilled persons and research professionals across borders to pursue innovation
opportunities.



III. Subsidies and Public Grants: Summary of policy options 5 and 6

 Expanding the policy space for governments and private sector to permit 
subsidies to address agreed and targeted global public policy objectives 
(e.g., development of essential medicines, water management, agricultural 
productivity, waste disposal, energy conservation and climate change)
Clarify the relationship between public research grants and permissible subsidies 

under the WTO Agreement on Subsidies and Countervailing Measures 
A more ambitious longer-term option –in response to trend to strengthened 

intellectual property rights- is to establish an Agreement on Access to Basic 
Science and Technology, whose fundamental notion would be to preserve and 
enhance the global commons in science and technology without unduly 
restricting private rights in commercial technologies



The policy space for governments and the private sector could be expanded to explicitly permit subsidies 
to address targeted public policy objectives



IV. Technical Barriers to Trade and Standardization: Summary of 
policy options 7 and 8

The WTO Agreement on Technical Barriers to Trade could be 
revised to better facilitate innovation 

The concept of standardization, in particular, could be updated 
to reflect the existence of a priori globally open, transparent 
and bottom-up standards to promote global public goods 



IV. Technical Barriers to Trade and Standardization

The WTO Agreement on Technical Barriers to Trade could be revised to better facilitate innovation



V. Trade Secrets: Summary of policy option 9

National laws and practices with respect to trade secrets vary greatly 
and value could be added by bringing consistency to the treatment of 
trade secrets into the international trade legal framework, possibly 
through a non-binding understanding or in a stand-alone arrangement

 Trade secrets appear to be especially important to SMEs given their 
generally lower costs compared to more elaborate IP processes 
involving patents, copyright, and other instruments



V. Trade Secrets



VI. Measurement of Trade and Innovation: Summary of policy 
option 10

 Improved measurement of trade-related aspects of innovation to 
better inform the negotiating process in the WTO and other 
relevant international organizations 

Efforts towards a better measurement are challenged by the 
fragmentation of fora, approaches, classifications, taxonomies and 
databases 

 International organizations such as the WTO and WIPO could 
encourage national governments to develop surveys in 
collaboration with private sector to provide useful information on 
all aspects of innovation and trade



VI. Measurement of Trade and Innovation



Incremental versus more ambitious approaches

Four different approaches were considered
an incremental approach within or beyond the WTO and 
a more ambitious approach within or beyond the WTO 

An incremental approach appeared to be  a viable option 
at the multilateral level 
acknowledging that there is a growing tension between what the 

multilateral trade system can contribute, particularly in terms of timely 
decisions, and what is required to facilitate innovation on a global 
scale



Approaches to reform



The cross-cutting nature of innovation and its multifaceted 
character prevailed and permeated the discussions of the Expert 
Group 
Important efforts were made in identifying research gaps that 

deserve further analysis and reflection at the intersection 
between innovation, trade and Sustainable Developments 
Goals 
Emphasis on establishing better understanding of the 

underlying issues as well as the need to carry out further work 
on a number of questions examined by the Group



Concluding points made by the Report of the Expert Group on 
Trade and Innovation

• Well-established institutions could play a role in leading this consensus and bridge-building process around the 10 policy options and carrying 
forward the research agenda 

• These processes  should  involve multi-stakeholders working towards finding consensus at the national, regional, and international level

Role of national, regional and international organizations and multi-stakeholder dialogues

• Policy frameworks, innovation systems, and best practices
• The international trading system and plurilateral processes
• Special  attention to SMEs
• Better understanding  of the  intersection between IP and innovation 

Need for further work and consensus-building on



More information can be found at the E15 website:
e15initiative.org




